Joint Adm nistration Di spute Resolution Conmittee (JADRC)
January 20, 2000

ClEA O fices
Suite 301, 555 West 8'" Avenue
Vancouver, BC V5Z 1C6

I n attendance: Bonni e Pearson, George Davison, Stu Seifert,
Doug Dorward, Mary Telford, Jam e Brennan
Leo Perra, Valerie Cochran, Edw n Deas,
Barry Bonpas, Trudy Parks, Greg Larsen

Absent : Debbi e O f er mann, Rob Huxt abl e, David Pi asta
Recor der: Gae Sel | st edt
1. Call to Order

The nmeeting was called to order at 8:40 am
In order to facilitate participants that were not nenbers of
JADRC, the order of the neeting was changed. New Busi ness was
heard first followed by the rest of the agenda itens.

2. Approval of the Agenda
The Agenda was approved as circul ated.

3. Approval of the Mnutes of the Novenber 26, 1999 Meeti ng.

It was agreed to renove the question and response fromthe Uni ons
Page 5, 5'" paragraph, 3'¢ sentence should be changed to read

“Because JADRC determined there was no dispute on the facts, an
oral hearing was not needed”.

In the last sentence, the word “hearing” should be replaced by
“determnation”.

The Mnutes of the Novenmber 26, 1999 Meeting were approved as

anended.
4, Busi ness Arising out of the Previous M nutes
i) Updat e on Unmpires

The Enployers brought up the subject of Northern Lights
request to appoint an arbitrator from Northern BC to
facilitate travel costs. The Unions agreed to revisit the
request.



A letter was sent to Joan Gordon and Judy Korbin asking if
they would agree to accept the appointnent to JADRC s |ist of
arbitrators. Joan Gordon responded affirmatively, however,
Judy Korbin is out of the country until the end of February.

Wth respect to the issue of regularization, JADRC wll now
send out a letter to the local wunions and institutions
advising them that there are alternate arbitrators available
(ie. Blasina, CGermaine and Gordon).

i) Kwant | en Uni versity Col | ege

Rod Germaine has been confirmed as the arbitrator and hearing
dates have been set for March 24 and 27, 2000. V. Cochran and
B. Pearson wll neet to review and discuss an agreed
“Statenent of Fact”. It was noted that an extension had been
agreed, as these dates are outside the 60 days all owabl e under
t he conmon agreenent .

iii) Regularization

On the issue of Minroe’'s decision respecting Malaspina
University College and the Faculty Association and GEU | ocal,
V. Cochran and B. Pearson will neet to review and discuss an
agreed “Joint Summary of Findings”.

iv) Anonal i es Committee Update

B. Pearson wll follow up to see if the Conmmittee is any
closer to a neeting date with the Mnistry.

V) Col | ege of New Cal edoni a

Ladner Downs sent a letter to the Labour Relations Board
requesting that the PSEA be considered for intervener status.
V. Cochran and B. Pearson will work on a Statenent of Fact
once they get instructions fromthe LRB.

Vi) O her

JADRC has agreed to nodify their Policy Statenment on Article 3
referrals to incorporate new practices, i.e. al I owi ng
participation at JADRC neetings from institutions/unions when
they have a referral to JADRC. B. Pearson wll undertake to
wite a first draft.

New Busi ness
i) Northern Lights — File #19-99-11-10 Pl acenment on Scal e

The Unions outlined their concerns wth Northern Lights’
hiring practice of placing new hires on the old scale
according to their experience and qualifications and then
novi ng them across to the next highest equivalent salary on
the new scale. Northern Lights is using Article 27.17 of the
| ocal agreement which states that no new hire will be placed



on the scale higher than an existing enployee. The Uni ons
believe that by continuing to rely on the old scale, the
Dorsey award has never been fully inmplenented.

The Enployers’ response was that, in order to nmaintain
consistency in the evaluation and placenment of all faculty,
new hires after April 1, 1997 had their placenment |evel

determ ned under the local existing |ocal agreenment |anguage
and were subsequently converted to placenment on the new scale.
This ensured they were not in contravention of Article 27.17
of the local agreenent.

It is the enployers’ position that this is a bargaining issue
and the method NLC is using is fair.

After discussions with both G Larsen and M Telford to
clarify the positions of both sides, the Unions and the
Enpl oyers remained apart on the matter. The Uni ons suggested
the matter be sent to arbitration; the Enployers disagreed,
reiterating this is a bargaining issue.

The Enpl oyers asked for it to be noted that they believe it is
i nappropriate for a local party to bring to JADRC an issue
that is at the bargaining table and then have it taken forward
to an umpire. The inplications are that where the parties
reach an inpasse, one of them can have it referred to
arbitration through JADRC and they do not believe this was the
intent in establishing JADRC.

The Unions responded that they heard the reservations and it
is open to the enployers to argue the matter but that the
proper nechanism for determination is at arbitration B.
Pearson will draft a response to the local parties indicating
lack of mutual agreenment and noting that the matter is being
referred to an arbitrator under Article 3.2.4.

ii) Northern Lights College - File #22-99-11-10 Medi cal
Travel Referral Benefit

The Union advised their position is that the per diemrate is
separate and distinct fromtravel costs and while the per diem
daily rate was changed, the paynment of transportation was not.

There are at least three institutions who have clauses in
their local agreenments, Northwest Community College, College
of New Cal edonia and Northern Lights College. In the case of
NWCC and CNC, the matter is not in dispute and the parties
agreed that transportation rates would continue to be paid.
Wth respect to the superior benefit |anguage, the Unions do
not see this as “cherry picking” and people are entitled to
mai ntai n i nprovenents.

The Enployers said they are prepared to accept the Unions’
position on the basis that this was the intent at the
bargai ning sessions re the common table. They al so advi sed
they have agreed with the Union submission on this one
interpretation on a wthout prejudice basis to any future



interpretations of what the word "provision" mght nmean in the
context of Article 13.

B. Pearson will draft a response to the local parties and
advi sed they should expect to receive a formal response within
ten days. The Mnutes wll reflect the “notw thstanding
future interpretation” however, it will not be included in the
letter to the local parties.

iii) Malaspina University College — File #20-99-11-23 - CIM

This referral was submitted jointly by the BCCGEU and the
Facul ty Associ ati on.

The position of the Unions is that CTM work is bargaining unit
work and any attenpt to nove from that position requires the
agreenment of the |ocal unions.

The Enmployers’ response was that the CTM Board endorsed the
clarification of “Jurisdiction” saying that if the work falls
within the jurisdiction of another union or enployee group the
work will be done according to the certifications and practice
of that institution. This is the basis under which MJC was
functioning with an understanding that the interpretation had
been “bl essed” by Cl EA

The Unions advised that CTM is a creature of the collective
agreement notw thstanding they are a separate society created
by parties to the agreenent. They can adopt operating
procedures but they cannot anend the collective agreenent.

The Enployers said that, from their side, the intent of this
whol e section is to bring new work to the system and part of
the intent is to bring work to the bargaining unit nenbers
but, at the same tinme, not the intent to change certification
or practices at |ocal institutions. In light of the
di scussions, the enployers suggested the follow ng statenent
go back to the parties:

“JADRC believes the intent of Article 3.5.6 of the Conmmon
Agreenent is as foll ows:

» Traditional managenent work will continue as managenent
wor k;

= Traditional support staff work will continue as support
staff work;

= Traditional instructional work 1is instructional work
unl ess other arrangenents are nutually agreed to by the
| ocal parties gi vi ng due consi deration to the

certifications and practices of the institutions

JADRC requests the parties to review the matter in the context
of this interpretation and JADRC remai ns sei zed of the issue.”

The Unions disagreed with the statenent and said the statement
is “less than what the |ocal agreenent says”. They also said
they were not interested in taking work from other bargaining



units but the enployers cannot arbitrarily decide who the work
goes to; it is the unions’ work unless they grant a waiver.
The Uni on recogni zes t here is admi ni stration/support
conponents to the contracts; however, they are suggesting
there is an up-front presunption it is bargaining unit work.

Wth respect to file 20-99-11-23, the work that is in dispute
is currently work of the bargaining unit. Unless there is
consul tation (or unless otherwi se agreed to), the work bel ongs
to the bargaining unit and the effective date is the start of
the contract. The local parties should discuss the situation
in light of this decision, and JADRC will remain seized of the
i ssue. This decision will be relayed to the parties in the
di spute at Mal aspi na.

The Unions advised they acknow edge that this interpretation

will resolve this narrow dispute and propose JADRC put the
broader issue in abeyance. The Unions w Il canvas others and
at a future nmeeting, will deternine if JADRC can agree to an

interpretation or go to arbitration. The Unions advised they
are not withdrawi ng their objections.

Next Meeting

The next neeting is scheduled for February 17, 2000. Subsequent
neetings will take place the third Thursday of the nonth:

March 16, 2000

April 20, 2000

May 18, 2000

June 23, 2000 (this is an exception and the nmeeting will take place on
the 4'" Thursday of the nonth due to a conflicting
schedule with the PSEA AGM Board Meeting being held in
Cast | egar)

July 20, 2000

August 17, 2000

Sept enber 21, 2000

Oct ober 19, 2000

Novenber 16, 2000

Decenber 21, 2000

There being no further business, the neeting adjourned at 1:50 p.m
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